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Enclosed is the following proposal:

DIVISIONS

Office of the Secretary
(505) 827-0341
Administrative Services
(505) 827-0369
Audit and Compliance
(505) 827-0900
Motor Vehicle
(505) 827-2296
Property Tax
(505) 827-0870
Revenue Processing
(505) 827-0800
Tax Fraud Investigation
(505) 841-5578

The New Mexico Taxation and Revenue Department hereby gives notice as required under Section 14-4-
5.2 NMSA 1978 and 1.24.25.11 NMAC that it proposes to create rules regarding requiring deductions to
be separately reported as authorized by Section 9-11-6.2 NMSA 1978:

Summary of Proposed Changes:

The New Mexico Taxation and Revenue Department proposes to change the following rule(s):
Taxation and Revenue Department Act, Section 9-11-6.4 NMSA 1978

(Repeal and replace) 3.1.4.18 Electronic Filing

(Repeal) 3.1.4.19 Electronic Filing of Information Returns and Reports

Tax Administration Act, Section 7-1-24 NMSA 1978

(Repeal) 3.1.8.8

(Repeal) 3.1.8.9

(Repeal) 3.1.8.10
(Repeal) 3.1.8.11
(Repeal) 3.1.8.12
(Repeal) 3.1.8.13
(Repeal) 3.1.8.14
(Repeal) 3.1.8.15
(Repeal) 3.1.8.16

General Rules on Formal Hearings

Hearing Officer

Evidence

Record

Proposed Findings, Conclusions and Briefs
Discovery

Consequences of Failure to Comply with Orders
Prehearing Conferences

Motions

Motor Vehicle Code, Section 66-4-3 NMSA 1978

(Repeal) 18.19.4.32
(Repeal) 18.19.4.33
(Repeal) 18.19.4.34
(Repeal) 18.19.4.35
(Repeal) 18.19.4.36
(Repeal) 18.19.4.37
(Repeal) 18.19.4.38
(Repeal) 18.19.4.39
(Repeal) 18.19.4.40
(Repeal) 18.19.4.41
(Repeal) 18.19.4.42

Hearings — When Hearing Required Notification
Hearings — Informal Conferences

Hearings - Dispositions

Hearings — Consequences of Failure to Comply with Orders
Hearings - Motions

Hearings — Prehearing Conferences

Hearings — General Rules on Hearings

Hearings — Hearing Officer

Hearings - Evidence

Hearings - Record

Hearings — Proposed Findings, Conclusions, and Briefs

Motor Vehicle Code, Section 66-8-112 NMSA 1978

(Repeal) 18.19.9.8

Implied Consent Hearing — Request for Hearing — Time and

Place — Telephonic Hearings — Continuance

(Repeal) 18.19.9.9

Documents — Issuance - Costs

Implied Consent Hearing — Subpoenas for Witnesses and



(Repeal) 18.19.9.10 Implied Consent Hearing -Hearing Officer

(Repeal) 18.19.9.11 Implied Consent Hearing -Powers and Duties of Hearing Officer
(Repeal) 18.19.9.12 Implied Consent Hearing — Parties to the Hearing _ Parties’
Rights

(Repeal) 18.19.9.13 Implied Consent Hearing — Rules of Evidence

(Repeal) 18.19.9.14 Implied Consent Hearing -Failure to Appear

(Repeal) 18.19.9.15 Implied Consent Hearing — Issues to be Considered at the
Hearings

(Repeal) 18.19.9.16 Implied Consent Hearing — Hearings Open to the Public
(Repeal) 18.19.9.17 Implied Consent Hearing — Decision and Order

(Repeal) 18.19.9.18 Implied Consent Hearing — Record of the Hearing

(Repeal) 18.19.9.19 Implied Consent Hearing — Time Frames

Technical Information: No technical information was consulted in drafting these proposed rule changes.

Purpose of Proposed Rule: Regulation 3.1.4.18 NMAC is being updated to reflect the changes passed
during the 2021 legislative session and to update the regulations based on the Department’s current return
processing. Regulation 3.1.4.19 NMAC is being repealed to align with the changes being made to
3.1.4.18 NMAC. The regulations in regard to hearings are being repealed as they are outdated and have
since been placed into regulation by the Administrative Hearings Office. Current regulations on hearings
can be located under regulations under Title 22 Chapter 600 Administrative Hearings Office.

Notice of Public Rule Hearing: A public hearing will be held on the proposed rule changes on March
24,2022 at 10 AM through the internet, email, and telephonic means in response to concerns surrounding
COVID-19 and in accordance with Executive Order 2020-004, Declaration of a Public Health
Emergency, and the March 12, 2020 Public Health Emergency Order to Limit Mass Gatherings Due to
COVID-19.

The Public Hearing will be accessible via Zoom
https://us02web.zoom.us/j/87373616009?pwd=Y1hGMOQORFJZRzFoRINXZ09qgbGEvdz(09

or by telephone by dialing 1 346 248 7799 Meeting ID: 873 7361 6009 Passcode: 77095

. Any oral comments made during this hearing will be recorded and any electronic written comments can
be submitted during the hearing at policy.office@state.nm.us.

The proposals were placed on file in the Office of the Secretary on February 7, 2022. Pursuant to
Regulation 3.1.2.9 NMAC under Section 9-11-6.2 NMSA 1978 of the Taxation and Revenue Department
Act, the final of the proposals, if filed, will be filed as required by law on or about April 8, 2022.

Individuals with disabilities who need any form of auxiliary aid to attend or participate in the public
hearing are asked to contact Alicia Romero at Alicia.Romero@state.nm.us. The Taxation and Revenue
Department will make every effort to accommodate all reasonable requests but cannot guarantee
accommodation of a request that is not received at least ten calendar days prior to the scheduled hearing.

Copies of the proposed rules may be found at end of this notice and at
www.tax.newmexico.gov/proposed-regulations-hearing-notices.aspx or are available upon request by
contacting the Tax Policy Office at policy.office@state.nm.us.

Notice of Acceptance of Written Public Comment: Written comments on the proposals can submitted
by email to policy.office@state.nm.us or by mail to the Taxation and Revenue Department, Tax
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Information and Policy Office, Post Office Box 630, Santa Fe, New Mexico 87504-0630 on or before
March 24, 2022 by 5 PM. All written comments received by the agency will be posted on

www.tax.newmexico.gov no more than 3 business days following receipt to allow for public review.

. Digitally signed by
StEphanle Stephanie Schardin Clarke

H Date: 2022.02.09 11:29:42
Schardin Clarke 275

Stephanie Schardin Clarke
Cabinet Secretary



3.1.4.18 ELECTRONIC FILING:
A. This regulation is adopted pursuant to the secretary’s authority in Section 9-11-6.4 NMSA 1978.
B. The secretary or secretary delegate will publish on the department’s public website a full list of all

tax programs that have an electronic filing or payment mandate. This website will also include information on how

to obtain an electronic filing or payment exception or waiver.
C. Once a taxpayer is required to file returns or make payments electronically pursuant to this

regulation, the taxpayer may not file future returns or make future payments by mail or any method other than
electronically unless they receive an exception or waiver. An exception or a waiver may be granted if the taxpayer
has shown a good faith attempt to comply with the electronic filing and payment requirements but is unable to do so
due to a reason listed in Subsections D or E below. If a taxpayer is granted an exception or, the taxpayer must file a
paper return and make a payment by the due date unless an extension pursuant to 3.1.4.12 NMAC has been granted.
If a return is not filed and a payment is not made timely, interest will be due, and penalty may be due.

D. A taxpayer may request in writing an exception to the requirement of electronic filing or making
electronic payments for a year at a time. The request must be on the form prescribed by the department and must be
received by the department at least 30 days before the taxpayer’s electronic return or payment is due. An exception
may be granted for the following reasons.

(1) if the taxpayer shows a hardship including but not limited to no reasonable access to
internet in the taxpayer’s community;

2) if the taxpayer does not have reasonable access to a computer or technology required to
electronically file;

3) if the taxpayer does not have the knowledge or expertise to file a return electronically; or

4) if the taxpayer is unable to utilize technology or the internet for religious reasons.

E. A taxpayer may request in writing a waiver to the requirement of electronic filing for a single tax
return or for a single payment. The request for a waiver must be on a form prescribed by the department and

received by the department on or before the date that the tax return is due. A waiver may be granted for the
following reasons:

1) if the taxpayer is temporarily disabled because of injury or prolonged illness and the
taxpayer can show that the taxpayer is unable to procure the services of a person to complete and file the taxpayer's
return electronically or make the necessary payment electronically.

2) if the conduct of the taxpayer's business has been substantially impaired due to the
disability of a principal officer of the taxpayer, physical damage to the taxpayer's business or other similar
impairments to the conduct of the taxpayer's business causing the taxpayer an inability to electronically file or pay;

3) if the taxpayer's accountant, agent, or employee who routinely electronically files for
taxpayer has suddenly died, has become disabled, or sick and is unable to perform services for the taxpayer and the
taxpayer can show that the taxpayer is unable either to electronically file the return, electronically pay the tax due or
to procure the services of a person to electronically file the return or make the electronic payment before the due
date; or

4) if the taxpayer’s accountant, agent, or employee who routinely electronically files for
taxpayer is no longer employed with the taxpayer and the taxpayer has been unable to gain access to their method of

electronically filing and making payment of tax due in time to file electronically before the due date.
[3.1.4.18 NMAC - Rp, 3.1.4.18 NMAC, 7/7/2021, Rp; XX/XX/XXXX]|

3.1.4.19




means-other-than-as-speeified-inthat regulation-orstatute. | RESERVED
[3.1.4.19 NMAC - Rp, 3.1.4.19 NMAC, 7/7/2021; Repealed, xx/xx/xxxx]

3.1.8.8 [GENERAERUEES- ONFORMALEHEARINGS:

registration-] RESERVED
[7/19/1967, 11/5/1985, 8/15/1990, 10/31/1996; 3.1.8.8 NMAC - Rn, 3 NMAC 1.8.8, 1/15/2001, A, 8/30/2001; A,
4/30/07, Repealed, xx/xx/xxxx]]

Ae 1

3.1.8.9 [HEARING-OFFICER:




.] RESERVED
[11/5/1985, 1/4/1988, 5/24/1990, 8/15/1990, 10/31/1996; 3.1.8.9 NMAC - Rn, 3 NMAC 1.8.9, 1/15/2001; A,
8/30/2001, Repealed, xx/xx/xxxXx ]

3.1.8.10 [EVADENCE:

reviewing-authorit-} RESERVED
[7/19/1967, 11/5/1985, 8/15/1990, 10/31/1996; 3.1.8.10 NMAC - Rn, 3 NMAC 1.8.10, 1/15/2001; A, 8/30/2001,
Repealed, xx/xx/XxXXx]

[11/5/195, 5/24/1990, 8/15/199 10/31/1996, 1/15/98; 3.1.8.11 NMAC - Rn, 3 NMAC 1.8.11, 1/15/2001; A,
8/30/2001, Repealed, xx/xx/xxxX]

3.1.8.12

 RESERVED
[11/5/1985, 8/15/1990, 10/31/1996; 3.1.8.12 NMAC - Rn, 3 NMAC 1.8.12, 1/15/2001, Repealed, xx/xx/xxxX]




[11/5/1985, 1/4/1988, 5/24/1990, 8/15/1990, 10/31/1996, 1/15/98; 3.1.8.13 NMAC - Rn, 3 NMAC 1.8.13,
1/15/2001, Repealed, xx/xx/xxxx]

RESERVED
[11/5/1985, 8/15/1990, 10/31/1996; 3.1.8.14 NMAC - Rn & A, 3 NMAC 1.8.14, 1/15/2001; A, 8/30/2001,
Repealed, xx/xX/XxXXX]

3.1.8.15 [PREHEARING-CONFERENCES:
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[7/19/1967, 11/5/1985, 8/15/1990, 10/31/1996; 3.1.8.15 NMAC - Rn, 3 NMAC 1.8.15, 1/15/2001; A, 8/30/2001,
Repealed, xx/xx/XxXx]

3.1.8.16 [MOHONS:

1 RESERVED
[11/5/1985, 8/15/1990, 10/31/1996; 3.1.8.16 NMAC - Rn, 3 NMAC 1.8.16, 1/15/2001; A, 8/30/2001, Repealed,
XX/XX/XXXX]

18.19.4.32 [HEARINGS —WHEN-HEARING REQUIRED-NOTHICATION:

and-order-] RESERVED
[7/19/1994, 9/14/1996, 11/30/1999; 18.19.4.32 NMAC - Rn, 18 NMAC 19.4.10.4, 9/14/2000, Repealed,
XX/XX/XXXX]

18.19.4.33 [HEARINGS —INEFORMAL-CONFERENCES:

RESERVED
[7/19/1994, 9/14/1996, 11/30/1999; 18.19.4.33 NMAC - Rn, 18 NMAC 19.4.10.5, 9/14/2000, Repealed,
XX/XX/XXXX]

18.19.4.34




mfe%m&&e&e%éeeumems—requested—m—th&mbpeena—} RESERVED
[7/19/1994, 9/14/1996; 18.19.4.35 NMAC - Rn, 18 NMAC 19.4.10.7, 9/14/2000, Repealed, xx/xx/xxxx]

18.19.4.36 [HEARINGS-—MOTHONS:

] RESERVED
[7/19/1994 9/14/1996; 18.19.4.37 NMAC - Rn, 18 NMAC 19.4.10.9, 9/14/2000, Repealed, xx/xx/xxxx]



by-the party-calling that witness} RESERVED
[7/19/1994, 9/14/1996, 11/30/1999; 18.19.4.38 NMAC - Rn & A, 18 NMAC 19.4.10.10, 9/14/2000, Repealed,
XX/XX/XXXX]

18.19.4.39 [HEARINGS-—HEARING OFFICER:

+RESERVED
[7/19/1994, 9/14/1996; 18.19.4.39 NMAC - Rn, 18 NMAC 19.4.10.11, 9/14/2000, Repealed, xx/xx/xxxx]

18.19.4.40 [HEARINGS—EVIDENCE:
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RESERVED
[7/19/1994, 9/14/1996, 11/30/1999; 18.19.4.40 NMAC - Rn, 18 NMAC 19.4.10.12, 9/14/2000, Repealed,
XX/XX/XXXX]

18.19.4.41

fepeﬁeper—meehameam#feeeféed—as—&}%heafmg—eﬁﬁeepdmeets—} RESERVED
[7/19/1994, 9/14/1996; 18.19.4.41 NMAC - Rn, 18 NMAC 19.4.10.13, 9/14/2000, Repealed, xx/xx/xxxx]

18.19.4.42
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request-on-behalf of the-hearing offieer] RESERVED

[7/2/1990, 1/10/1994, 12/31/1996; 18.19.9.8 NMAC - Rn & A, 18 NMAC 19.9.8, 9/14/2000; A, 10/13/00,
Repealed, xx/xx/xxXX]

18.19.9.9

RESERVED
[7/2/1990, 1/10/1994, 12/31/1996; 18.19.9.9 NMAC - Rn & A, 18 NMAC 19.9.9, 9/14/2000, Repealed, xx/xx/xxxx]




of the-hearingofficer} RESERVED
[7/2/1990, 1/10/1994, 12/31/1996; 18.19.9.12 NMAC - Rn, 18 NMAC 19.9.12, 9/14/2000, Repealed, xx/xx/xxxx]

18.19.9.13 [IMPEHED-CONSENT HEARINGS - RULES OF EVIDENCE:

hearing-officer may-be-utitized-in-the-evaluation-of the-evideneer] RESERVED
[7/2/1990, 1/10/1994, 12/31/1996; 18.19.9.13 NMAC - Rn & A, 18 NMAC 19.9.13, 9/14/2000, Repealed,

XX/XX/XXXX]

18.19.9.14

RESERVED
[7/2/1990, 1/10/1994, 12/31/1996; 18.19.9.14 NMAC - Rn, 18 NMAC 19.9.14, 9/14/2000, Repealed, Xx/xx/XXXX]

18.19.9.15 [EMEP

RESERVED
[7/2/1990, 1/10/1994, 12/31/1996; 18.19.9.15 NMAC - Rn & A, 18 NMAC 19.9.15, 9/14/2000, Repealed,
XX/XX/XXXX]

18.19.9.16

meladmg—aweea&m&&&em—slmﬂ—b&epen—te—th&pabh&} RESERVED
[7/2/1990, 1/10/1994, 12/31/1996; 18.19.9.16 NMAC - Rn, 18 NMAC 19.9.16, 9/14/2000, Repealed, xx/xx/xxxX]

18.19.9.17

NMSA1978.] RESERVED
[7/2/1990, 1/10/1994, 12/31/1996; 18.19.9.17 NMAC - Rn & A, 18 NMAC 19.9.17, 9/14/2000, Repealed,

XX/XX/XXXX]

18.19.9.18

RESERVED
[7/2/1990, 1/10/1994, 12/31/1996; 18.19.9.18 NMAC - Rn, 18 NMAC 19.9.18, 9/14/2000, Repealed, Xx/xx/XXXX]

heliday-} RESERVED
[1/10/1994, 12/31/1996; 18.19.9.19 NMAC - Rn, 18 NMAC 19.9.19, 9/14/2000, Repealed, xx/xx/xxxx]
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